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Normative elements of the right to social security and social protection  
 
1. Older persons have the right to social security and social protection without discrimination 
based on age or any other ground, so they can live with dignity and fully participate in society.  
 

1.1 Older persons have the right to social security and social protection measures, whether in 
cash or kind, to ensure an adequate standard of living, adequate income security, access to 
health care, medication and assistive devices, and access to care and support services for 
autonomous and independent living in older age. 
 
1.2 Older persons have the right to social security and social protection measures, whether in 
cash or kind, that are of a high enough value, quantity and quality, and for the full period of life, 
for an adequate standard of living and so that they can live autonomous, independent lives 
with dignity and can fully participate in society.  
 
1.3 Older persons have the right to social assistance and in-kind social security that is 
appropriate and acceptable for their needs and preferences. 
 
1.4 Older persons have the right to information on all aspects of social security and social 
protection schemes, including eligibility and qualification. 

 
1.5 Older persons have the right to unconditional, autonomous use of income from social 
security and social protection schemes. 
 

1.6  Older persons have the right to make complaints, appeal and seek redress for practices that 
deny their right to social security and social protection. 
 

 
2. States Parties shall take effective and appropriate measures 

 
2.1 To ensure social security and social protection schemes are universally available and in 
place to ensure older persons are provided with social security and social protection for the 

relevant risks and contingencies they face, including in relation to care and support.  
 

2.2 To ensure older persons have access to information on all aspects of social security and 
social protection schemes, including eligibility and qualification. 
 
2.3 To ensure older persons have access to support in application processes for social security 
and social protection measures without delay, including older persons without identity 
documentation. 
 

2.4 To ensure delivery mechanisms for social security and social protection measures are 
adapted so they are accessible and affordable for all older persons without discrimination. 
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2.5 To ensure older persons have access to effective complaint and appeal mechanisms to seek 
redress for practices that deny their right to social security and social protection. 
 

 
Normative basis of the right to social security and social protection 
 

1. Summary 
The right to social security is well established in international human rights law, for example in 
the Universal Declaration of Human Rights Article 22, the International Covenant on Economic, 
Social and Cultural Rights Article 9, the Convention on the Elimination of All Forms of 
Discrimination Against Women Article 11 and in Article 28 of the Convention on the Rights of 
Persons with Disabilities on the right to an adequate standard of living and social protection. 
 
At the regional level older persons’ right to social security is enshrined in Article 17 of the Inter-
American Convention on Protecting the Human Rights of Older Persons, Article 7 of the 
Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Older Persons in 
Africa and Article 23 of the revised European Social Charter.  
 
In addition, there are a number of International Labour Organisation conventions and 

recommendations that also provide standards including the Social Security (Minimum 
Standards) Convention, 1952 (No.102), the Old Age, Invalidity and Survivors’ Benefits 
Convention, 1967 (No. 128) and its accompanying Recommendation No. 131 and more recently 
the Social Protection Floors Recommendation, 2012 (No. 202).  

 
 
2. Provisions in existing international human rights law and other sources 

 
International human rights law 

 
Universal Declaration of Human Rights, 1948 
Article 22: Everyone, as a member of society, has the right to social security and is entitled to 

realization, through national effort and international co-operation and in accordance with the 
organization and resources of each State, of the economic, social and cultural rights 

indispensable for his dignity and the free development of his personality. 
 

International Covenant on Economic, Social and Cultural Rights, 1966 
Article 9: The States Parties to the present Covenant recognize the right of everyone to social 
security, including social insurance. 
 
Convention on the Elimination of All Forms of Discrimination Against Women, 1979 

Article 11 
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1. States Parties shall take all appropriate measures to eliminate discrimination against women 
in the field of employment in order to ensure, on a basis of equality of men and women, the 
same rights, in particular:… 
(e) The right to social security, particularly in cases of retirement, unemployment, sickness, 
invalidity and old age and other incapacity to work, as well as the right to paid leave; 
 
Convention on the Rights of Persons with Disabilities, 2006 

Article 28 Adequate standard of living and social protection 
1. States Parties recognize the right of persons with disabilities to an adequate standard of 

living for themselves and their families, including adequate food, clothing and housing, and to 
the continuous improvement of living conditions, and shall take appropriate steps to safeguard 
and promote the realization of this right without discrimination on the basis of disability. 
 
2. States Parties recognize the right of persons with disabilities to social protection and to the 

enjoyment of that right without discrimination on the basis of disability, and shall take 
appropriate steps to safeguard and promote the realization of this right, including measures:  

(a) To ensure equal access by persons with disabilities to clean water services, and to ensure 
access to appropriate and affordable services, devices and other assistance for disability-related 
needs;  
(b) To ensure access by persons with disabilities, in particular women and girls with disabilities 
and older persons with disabilities, to social protection programmes and poverty reduction 

programmes;  
(c) To ensure access by persons with disabilities and their families living in situations of poverty 

to assistance from the State with disability-related expenses, including adequate training, 
counselling, financial assistance and respite care;  
(d) To ensure access by persons with disabilities to public housing programmes;  
(e) To ensure equal access by persons with disabilities to retirement benefits and programmes.  
 
 
Advisory documents 
The Committee on Economic, Social and Cultural Rights General Comment 19 on the right to 
social security (2008) provides guidance on the elements of the right to social security and 
measures States parties should take to meet their obligations.1 It also covers the right’s core 
elements of availability, including in old age; adequacy of benefits in amount and duration; 
accessibility, including coverage, eligibility, affordability, participation, information and physical 
access; and non-discrimination and equality including gender equality. It states that non-

contributory pensions are required to ensure universal protection of the right. This builds on 
the earlier Committee on Economic, Social and Cultural Rights General Comment No. 6 on the 
economic, social and cultural rights of older persons (1996) in which the Committee says that 
providing non-contributory old age-benefits or other assistance for those without access to 
other pensions or resources is necessary to fulfil Article 9 of the ICESCR.2  

                                                             
1 E/C.12/GC/19, CESCR, 2008  
2 General Comment No. 6 on the economic, social and cultural rights of older persons, CESCR, 2006, paragraph 30  
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The Committee on the Elimination of Discrimination Against Women’s General 
Recommendation No. 27 (2010) addresses gender equality in social security and recommends 
that State parties ensure that retirement ages do not discriminate against women and that 
pension policies are not discriminatory in any way.3 
 
The Independent Expert on the enjoyment of all human rights by older persons recommended 

that states should ensure that the right social security is enshrined in domestic legislation, that 
schemes should be designed in line with human rights standards and that austerity and fiscal 

consolidation programmes should be revised to ensure the provision of basic income to older 
persons.4 
 
 
Regional human rights law on the rights of older persons 

 
Inter-American Convention on Protecting the Human Rights of Older Persons, 2015 

Article 17: Right to social security  
All older persons have the right to social security to protect them so that they can live in 
dignity.  
 
State Parties shall progressively promote, within available resources, the provision of income to 

ensure a dignified life for older persons through social security systems and other flexible social 
protection mechanisms.  

 
States Parties shall seek to facilitate, through institutional agreements, bilateral treaties, and 
other hemispheric mechanisms, the recognition of benefits, social security contributions, and 
pension entitlements for migrant older persons.  
 
Everything in this article will be in accordance with national legislation.  
 
 
Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Older Persons 
in Africa, 2016  
Article 7: Social Protection  
States Parties shall:  

1. Develop policies and legislation that ensure that Older persons who retire from their 

employment are provided with adequate pensions and other forms of social security;  
2. Ensure that universal social protection mechanisms exist to provide income security for 

those Older persons who did not have the opportunity to contribute to any social 
security provisions;  

                                                             
3 CEDAW/GC/27, CEDAW, 2010, paragraph 42 
4 A/HRC/30/43, Report of the Independent Expert on the enjoyment of all human rights by older persons, Rosa Kornfeld-Matte, 

2015, paragraphs 102 – 105 
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3. Ensure that the processes and procedures of accessing pensions are decentralised, 
simple and dignified;  

4. Take legislative and other measures to enable individuals to prepare for income security 
in old age; and  

5. Take legislative and other measures that facilitate the rights of Older Persons to access 
services from state service providers.  

 

Advisory documents 
 

Council of Europe recommendation CM/Rec(2014)2 
V.         Social protection and employment 
21.       Older persons should receive appropriate resources enabling them to have an adequate 
standard of living and participate in public, economic, social and cultural life. 
22.       Member States should take measures to facilitate mobility of older persons and proper 

access to infrastructure for them. 
23.       Member States should provide adequate measures of support to enable older persons 

to have housing adapted to their current and future needs. 
24.       Member States should promote, either by public institutions or in co-operation with 
non-governmental organisations or with the private sector, sufficient supplementary services 
such as adult day care, nursing care or preparation of meals. 
25.       Member States which have not yet ratified the European Social Charter (revised) and the 

Additional Protocol to the European Social Charter providing for a system of collective 
complaints (ETS No. 158) are invited to consider doing so. Those which have already ratified the 

revised Charter, but are not yet bound by Article 23 (The right to social protection of older 
persons), are invited to consider declaring that they consider themselves to be bound by that 
provision. 
26.       Member States should ensure that older persons do not face discrimination in 
employment, including on grounds of age, in both the public and private sectors. This should 
include aspects such as conditions for access to employment (including recruitment conditions), 
vocational initial and continuous training, working conditions (including dismissal and 
remuneration), membership in trade unions or retirement.  Member States should ensure that 
any difference in treatment is justified by furthering a legitimate aim of employment policy and 
by being proportionate to achieve that aim. 
27.       Member States should include the promotion of participation of older persons in the 
labour market in their employment policies. 
28.       Member States should pay specific attention to safety and health problems of older 

workers in their respective programmes, action plans and other relevant policy action. 
 
 
 
 
 


